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Section 403. Maintenance Equipment. All mamtenance equipment shall be

stored in an enclosed Structure or otherwise adequately screened so as not to be

visible from neighboring property or adjoining streets.

Section 404. Clotheslines. All outdoor clothes poles, clotheslines and other

facilities for drying or airing of clothing or household goods shalt be placed or screened
by fence or shrubbery so as not to be visible from neighboring property or adjacent

streets.

Section 405. Refuse. No unsightly objects or materials, including but not limited

t0: ashes, trash, rubbish, garbage, grass or shrub clippings, scrap material or other
refuse, or receptacles or containers therefor, shall be stored, accumulated or deposited
outside or so as o be visible from any neighboring property or adjoining street, except
during refuse collections. After a period of two weeks of continued violation of this
section 305, the Design Review Committee shall have the right to enter upon the Lot
involved and remove such unsightly objects or materials at the expense of the Owner.
Such an entry shall not be deemed a trespass and the Owner shall be liable for all

costs incurred relative thereto.

Section 406. Nuisances. No noxious or offensive activity shall be carried on

upon any lot nor anything done thereon tending to cause embarrassment, discomfort,
annoyance or nuisance to the neighborhood. No offensive or hazardous activities may
be carried on any Lot or in any living unit or Accessory Building. No annoying lights,
sounds or odors shall be permitted {o emariate from any living units or Accessory :

Buildings.

Section 407. Sound Devices. No-exterior speakers, horns, whistles, bells or

other sound devices except security devices used exclusively for security purposes

shall be located, used or placed on any Structure or within any Lot.
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Section 408. Landscaping. Within six months after completion of a dwelling or

within any extension of that period granted by the Design Review Committee, all yards
and open spaces shall be Landscaped and thereafter maintained in lawn or
"Landscape. Unless otherwise approved by the Design Review Committee, at least fifty
‘percent of the front yard area shall be covered with biuegrass lawn or its equivalent.
For purposes of this section, the front yard is defined as the area of the Lot between
the paved surface of any street adjacent to the Lot and the building setback line on the

Lot.

Section 409, Weeds. All yards and open spaces and the entire area of every lot

on which no building has been constructed shall be kept free from plants or weeds
infected with noxious insects or plant diseases and from weeds which in the reasonable
opinion of the Design Review Committee are likely to cause the spread of infection or
weeds to neighboring property and free from brush or other growth or trash which in the
reasonable opinion of the Design Review Committee causes undue danger of fire or an

unsightly appearance to the Subdivision.

Section 410. Mowing and Pruning. In order to effect insect, weed and fire control

and to prevent and remove nuisances, the Owner of any Lot upon which a building has
not been constructed shall mow, cut, prune, clear and remove from the premises
unsightly brush, weeds and ather unsightly growth and shall remove any trash which

may collect or accumulate on the Lot.

Section 411. Gradirm Patteins. No material change may be made in the ground

level, slope, pitch or drainage patterns of any lot as fixed by the original finish grading
except after first obtaining the prior consent and approval of the Design Review
Committee. Grading shali be maintained at all times so as to conduct irrigation and
surface waters away from buildings and so as to protect foundations and footings

from excess moisture.
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Section 412. Animals. No animals except domesticated bil‘dS or fish and other

small domestic animals permanently confined indoors and except an aggregate of two
- domesticated dogs or cats shall be maintained in or on any Lot with the Subdivision
and then only if kept as pets. No animal of any kind shall be permitted which in the
opinion of the Design Review Committee makes an unreasonable amount of noise ar
odor or is a nuisance. No animals shall be kept, bred or maintained within the

Subdivision for any commercial purposes.

Section 413. Trailers. Campers, etc. No boat, trailer, camper {on or off

supporting vehicles), tractor commercial vehicle, mobile home, motor home, any towed
trailer unit or truck, excepting only pickups with or without bed toppers and passenger
vans for the private use of the residents of a dwelling as primary transportation on a
day-to-day basis, shall be parked within any Lot or Building Site except in a completely
enclosed Structure such as a garage, or unless screened in a manner approved by the
Design Review Committee sa no more than two feet of the vehicle is visible above the
enclosure at ground level frdm any neighboring properiy or adjoining street. No
nonconforming vehicles as described in this section, shall be parked overnight on any

street.

Section 414. Junk Cars. No unused, stripped down, partially wrecked or junk

motor vehicle or part thereof shall be permitted to be parked on any street or on any Lot
except in an enclosed garage. An unused vehicle shall be any vehicle which is not
properly licensed or registered or has remained immobile for more than a week as

determined by the Design Review Committee.

Section 415. Vehicle Repairs. No maintenance, servicing, repair, dismantling,

sanding or repainting of any type of vehicle, boat, machine or device may be carried on

except within an enclosed garage.
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Section 416. Signs. The only signs permitted on any lot or Structure shall be:

(a) One sign of customary size for offering of the signed property for sale or

for rent;

(b) One sign of customary size for identification of the occupant and

address of any dwelling;

(c) Multiple signs for sale and administration purposes installed by, or with

the permission of Declarant during development;

(d) signs as may be necessary to advise of rules and regulations or to

caution or warn of danger, and

- (e) Such signs as may be required by law.

Except for permitted signs, there shall not be used or displayed on any Lot or Structure
any signs or any banners, streamers, flags, lights or other devices calculated to attract
attention in aid of sale or rental. All permitted signs must be professionally painted,

lettered and constructed.

ARTICLEV
ARCHITECTURAL CONTROL

Secti_on 501. Building Approval. No Structure shall be commenced, erected,

placed, moved onto a Lot, permitted to remain on any lot or altered in any way so as to

materially change the Lot's previously existing exterior appearance, except in
accordance with plans, specifications and other information submitted to the

Design Review Committee and approved by the Design Review Committee no more
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than one year before start of the construct;on alteration or mstallat;on All constructson
or alteration must be performed by an "Approved Builder". Matters which require the
approval of the Design Review Committee include but are not limited to: the exterior
appearance, material, color, height and location of each Structure, covering, drive, walk
and fence, and grading of site. In granting or withholding approval, the Design Review
Committee shall consider among other things: the adequacy of the materials for their
intended usé, the harmonization of the external appearance with the surroundings, the
proper relation of the Structure or covering to the environment and to surrounding uses,
the degree, if any, to which the propdsed Structure or covering will cause intrusions of
sound, light or other effect on neighboring sites beyond those reasonably to be

expected in a quality urban residential area from considerate neighbors.

Section 502. Plans Submissions. All plans, samples and other materials to be

submitted to the Design Review Committee shall be submitted in duplicate. The
minimum scale of these plans shall be one-eighth inch equals one foot. The plot plan
minimum scale shall be one-thirtieth inch equals one foot and shall show the location of
all buildings, drives, walks, fences and any other Structures. Proposed new contours
throughout the Lot and abutting street elevations on all sides must be shown. Structure
plans shall show all exterior elevations, and shall indicate and locate on each elevation
the materials to be used and designate each exterior color to be used by means of
actual color samples. Calculated living area square footage, per section 303, must be

shown on the floor plan pages of plans.

‘Section.503. Approval Process. Alf'action required or permitted to be taken by

the Design Review Committee shall be in writing and any such written statement shall
establish the action of the Design Review Committee and shall protect any person
relying on the statement. If the Design Review Committee does not execute and
acknowledge such a statement within sixty days after delivery of all required iraterials

to the members of the Design Review Committee, the materials so delivered shall be
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deemed approved for the purpose of these Covenants. The Design Review Committee
may charge reasonable fees to cover expenses incurred in review of plans, samples
and materials submitted pursuant to this Declaration, exclusive of reimbursement to the
- members of the Design Review Committee for their services. The Design Review
Committee shall be entitled to retain one copy of all approved plans as part of its files

and records.

Section 504. Variances. The Design Review Committee shall have the authority

to grant for a Lot or Building Site a variance from the terms of one or more of section
208, 211, 303, 304, 305, 306, 307, 310 and 311 subject to terms and conditions which
may be fixed by the Design Review Committee and will not be contrary to the interests
of the Owners and residents of the Subdivision where, owing to exceptional and
extraordinary circumstances, literal enforcement of all of those sections will result in

unnecessary hardship. Following an application for a variance:

- (a) The Design Review Committee shall within sixty days after the req—uest
for the variance was delivered, determine whether to grant dr deny the variance. If the
Design Review Committee fails to act on the request for the variance within sixty days,
the variance shall be deemed denied. If a variance affects section 303, 304, 306, or
310 above, then the Design Review Committee shall call 2 meeting of Owners of Lots
in the Subdivision, to be held at the Design Review Committee's principal office, notice
of which meeting shall be given to the Owners at least ten days in advance, at which

meeting all Owners shall have an opportunity to appear and express their views.
(b) Whether or not anyone appears at the meeting in support of orin

opposition to the application for variance, the Design Review Committee shall within

one week after the meeting either grant or deny the variance.
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(¢c) The Demgn Review Committee shall determine whether or not a
variance granted hereunder shall run with the Lot or Building Site for which granted on

a case-by-case basis.

(d) If a variance is denied, another application for a variance for the same

Lot or Building Site may not be made for a period of one year.

(e) a variance shall not be granted unless the Design Review Committee

shall find that all of the following conditions exist:

() the variance will not authorize the operation of a use other than

private, single-family residential use;

(i) owing to the exceptional and extra-ordinary circumstances,

literal enforcement of the sections above enumerated will result in

et

unnecessary hardship;

(iif} the variance will not substantially or permanently injure the use
of other property in the Subdivision;

(iv} the variance will not alter the essential character of the

Subdivision:

(v) the variance will not weaken the general purposes of these —~

Covenants;

(vi) the variance will be in harmony with the spirit and purpose of

these Covenants;
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(vil) the circumstances leading the applicant to seek a variance
are unique to the Lot or Building Site or its Owner, and are not

applicable generally to Lots in the Subdivision or their Owners.

ARTICLE VI
Design Review Committee

Section 601. Composition of the Design Review Committee. Declarant shall act

as the Design Review Committee until January 1, 2005, or such earlier time as
Declarant elects to appoint the committee, On January 1, 2005 or such date as
Declarant chooses, Declarant shall appoint Design Review Committee which

shall consist of three individuals, each of whom owns a real property interest in a Lot
~ within the Subdivision. Declarant shall have the continuing right to appoint all three
members of the Design Review Committee during the appointment period (as
hereinafter defined). The Eagleridge Homeowners Association of Pueblo, inc.
(Association) shall have the right to appoint such members after the expiration of the
appointment périod. During the period of development of the Community' while
Declarant has the right to appoint members of the Design Review Committee,
Declarant shall give the Association written notice of the appointment or removal of any

member of the Design Review Committee.

Section 602, Liability. Members of the Design Review Committee shall not be
liable to any party whatsoever for any act or omission unless the act or omission is in

bad faith and amounts to fraud.

Section 603. Address of Design Review Committee. The address of the Design

Review Committee shall be the Declarant or the Association's address.
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Section 604. Meetings of Committee. The Design Review Commxttee shall meet

from time to time as necessary to perform its duties. The Design Review Committee
may from time to time, by resolution in writing adopted by a majority of its members,
designate a Committee Representative (who may be but need not be one of its
members} to take any action or perform any duties for or on behalf of the Design
Review Committee, except the granting of approval to any Improvement to property and
granting of variances. Decisions of the Committee Representative within the authority
of such Committee Representative or the wriﬁen consent or vote of a majority of the
members of the Design Review Committee shall constitute the action of the Design

Review Committee.

Section 605. Records of Actions. The Design Review Committee shall report in

writing to the HOA ali final actions of the commitiee, and the Board shall keep a

permanent record of such reported actions.

: .- ARTICLE VIl
ASSOCIATION PROPERTIES

Section 701. Member's Rights of Use and Enjoyment Generally. Unless
otherwise provided in this Declaration, all Members may use, or enjoy the benefits of

the Association Properties as appropriate.

Section 702. Right of Association to Regulate Use. The Association, acting

through the Executive Board, shall have the power to regulate use of Association
Properties by.members and the public to further enhance the overall rights of use and -

enjoyment of all Members.

Section 703. No Partition of Association Properties. No Owner shall have the

right to partition of the Association Properties or any part thereof.

Page 21 of 59



1434521

Page: 22 of 59

R T e

Munoz uebloCtyClk&Rsc DEC ¢ R 295 00 D o.oo
Section 704. Liability of Owners for Damage by Member Fach Member shall be

liable to the Association for any damage to Association Properties or Maintenance

Areas or for any expense or liability incurred by the Association, to the extent nat
covered by insurance, caused by the negligence or willful misconduct of such member
or any Person using the Association Properties through such member and for any
violation by such Member or any such Person of this Declaration or any Rule and
Regulation adopted by the Association. The Association shall have the power, as
provided elsewhere in this Declaration, to levy and collect a Reimbursement
Assessment against a Member, after Notice and Hearing, to cover the costs and
expenses incurred by the Association on account of any such damage or violation of
this Declaration or Rules and Regulations or for any increase in insurance premiums

directly attributable to any such damage or violation.

Section 705. Association Duties upon Damage or Destruction. In the event of

damage to Association Properties by fire or other casualty or in the event any
governmental authority shall require any repair; reconstruction, or replacement of any
Association Properties, the Association shall have the duty to repair, reconstruct, or
replace the same. Any insurance proceeds péyabie by reason of damage or destruction
of Assaciation Properties by fire or other casualty shall be paid to the Association and
shall be used, to the extent necessary, to pay the costs of repair, réconstruction, or
replacement. If funds from insurance proceeds or reserves for replacement are
insufficient ta pay all costs of repair, reconstruction, or replacement of Improvements
damaged or destroyed, or if the Association is required to make repairs, replacements,
or Improvements by governmental authorities, the Association may, in arder to make up -
any deficiency in the insurance proceeds or to pay for the required repair, replacement,
or improvement, levy a Special Assessment ih accordance with section 1019, orifa
Member or group of Members is liable for such damage, levy a Reimbursement
Assessment against the responsible Member or group of Members to provide the

additional funds necessary. Repair, reconstruction, or replacement of Association
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Properties shall be done under such contracting and bidding procedures as the
Association shall determine are appropriate. If insurance proceeds available to the
Association on account of damage or destruction exceed the cost of repair,
reconstruction, and replacement, the Association may use the excess for future

maintenance, repair, improvement, and operation of other Association Properties.

Section 706. Association Powers in the Event of Condemnation. If any
Assaociation properties or interests therein are taken under exercise of the power of
eminent domain or by private purchase in lieu thereaf, the award in condemnation or
the price payable shall be paid to the Association, except to the extent payable to any
other Person with an interest in such property, including any Mortgagee of such
property. The Assaociation shall have the exclusive right to participate in such
condemnation proceedings and to represent the interests of all Owners or other
Persans therein. Any award or funds received by the Association shall be held by the
Assaociation in Maintenance Funds, as a reserve for future maintenance, repair,
reconstruction, or replacement of Association Properties or may be used for
Improvement or additions to or operation of Association Properties. No Owner shall be

entitied to participate as a party or otherwise in any condemnation proceedings.

Section 707, Title to Association Properties on Dissolution of Association. In the

event of dissolution of the Association, the Association Properties shall, to the extent
permitted by law and reasonably possible, be conveyed or transferred to appropriate
public, governmental or quasi-governmental agencéeé or organizations or to a nonprofit
corporation, assaciation, trust, or other organization, to be used, in any such event, for
the common benefit of Owners for simi!ér purposes for which the particular Association
Property was held by the Assaciation. To the extent the foregeing is not possible, the
Association properties shall be sold or disposed of and the proceeds from the sale or
disposition shall be distributed to Members in proportion to the number of Lots owned

by such Member in the Community.
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ARTICLE Vili
DECLARANT'S RIGHTS AND RESERVATIONS

”" 1434521

Section 801. Period of Declarant's Rights and Reservation. Declarant shall have,

retain, and reserve certain rights as hereinafter set forth with respect to the Association
and the Association Properties from the date hereof until: (8) the time that the last Lot
within the Community has been sold and conveyed by Declarant to persons other than
Declarant and a certificate of occupancy has been issued for the residence constructed
thereon; (b) the date which is twenty years from Recordation of this Declaration,
whichever event occurs first. The rights and reservations hereinafter set forth shall be
deemed excepted and reserved in each conveyance of property by Declarant to the
Association whether or not specifically stated therein and in each deed or other
instrument by which any property within the Community is conveyed by Declarant. The
rights, reservations, and easements hereinafter set forth shall be prior and superior to
any other provisions of this Declaration and may not, without Declarant's prior written
consent, be modified, amended, rescinded, or affected by any amendment of this
Declaration, Declarant's consent to any one such amendment shall not be construed as

consent to any other amendment.

Section 802, Right to Construct Improvements. Declarant shall have and hereby
reserves the right, but shall not be obligated to, construct Improvements on Association

Properties at any time and from time fo time in accordance with this Declaration for the
improvement and enhancement thereof and for the benefit of the Association and
Owners, so long as such construction does not directly result in an increase in the then
current Common Assessments applicable to a Lot by more than ten percent. If any
consfruction of Improvements would have such effect, Declarant may nevertheless
construct such Improvements so long as Declarant agrees to directly subsidize the
Association for the excess expenses. Declarant shall convey or transfer such
improvements to the Association, and the Association shall be obligated to accept title
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to, care for, and maintain the same as Association Propertnes as elsewhere provaded in

. this Declaration.

Section 803. Declarant's Rights of Use for Promotion and Marketing. Declarant

shaii have and hereby reserves rights {which rights may be assigned to Approved
Builders, in whole or in part, one or more times), as hereatfter provided. This right of
assignment applies to Sections 703 and 704 to reasonable use of Lots owned by
Declarant (or Lots owned by Approved Builders, if such right has been assigned to
them} and to reasonable use of the Association properties and services offered by the
Association in connection with the promotion, development, construction of
Improvements and marketing of the Community. Without limiting the generality of the
foregoing, Declarant may erect and maintain on any part of such Lots and the
Association Properties such signs, temporary buildings, and other structures as
Declarant may reasonably deem necessary or proper in connection with the promotion,
development, construction of Improvements and marketing of real property within the
Community. Declarant may maintain up to three sales offices and one management
office (any of which may be located in model dwellings or sales trailers), all of which
may be located on any Lot. Declarant and Approved Builders may also use vehicles
and equipment on Association Properties for promotional purposes; may permit
prospective purchasers of property within the boundaries of the Community who are riot
Owners or Members of the Association to use Association Properties at reasonable
times and in reasonable numbers; and may refer to the Association Properties and to
the Assaciation and services offered by the Association in connection with the
promotion, development, construction of Improvements and marketing of propérty

within the boundaries of the Community.

Section 804. Declarant's Right to Resubdivide. Declarant shall have the righi to
resubdivide areas within the Subdivision including existing Lots and road rights-of-way

for creation of additional Lots for town home lots or other projects at the sole discretior
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of the Declarant. Any property which the developer resubdivides shall be sub}ect to

" 1434521

covenants and the creation of a homeowners association for the property resubdivided.
All Lots in any resubdivision will remain subject to the provisions of this Declaration
requiring that dues shall be paid to the Eagleridge Homeowners Association of Pueblo,
Inc. All dues of any resubdivided properties shall be in the same amount per

resubdivided Lot as all unresubdivided Lots in the Subdivision.

Section 805. Declarant's Approval of Convevances or Changes in Use. Until

Declarant no longer owns a lot in the Subdivision, the Association shall not, without first
obtaining the written consent of Declarant, which consent shall not be unreasonably
withheld, convey, change, or alter the use of Association Properties, Mortgage the
Association Properties, or use Association Properties other than solely for the benefit of

Members or as specifically allowed hereunder.

Section 806, Declarant's Rights to Grant and Create Easements. Dectarant and

the Association, b-{/ and through the Executive Board, shall have and hereby reserve
the right to grant or create or be thé'bénefidary of temporary or.permanem gasements
located in, on, under, over, and across (a) Lots owned by Declarant, and (b)
Association Properties, for access, utilities, drainage, water, and other purposes

incident to development and sale of portions of the Community.

Section 807. Declarant's Rights to Convey Additional Property To Association.

Declarant shall have and hereby reserves the right, but shall not be obligated to, .
convey additional real property and Improvements thereon to the Association atany
time and from time to time in accordance within this Declaration, so long as any
conveyance does not directly result in an increase in the then current Common
Assessments applicable to a Lot by more than ten percent, unless Declarant agrees to

directly subsidize the Association for the excess expenses.
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Section 808. Approved Builders. Subject to approval by Declarant, and to the

extent of specific assignments from Declarant to an Approved Builder and any
limitations contained therein, Approved Builders shall ha\)e the right to construct or
alter Improvements and complete development and construction on any property
owned by the Approved Builder within the Community, including temporary buiidings as
approved by the Design Review Committee and the right to maintain mode! homes,
tempaorary buildings, construction trailers, sales trailers or offices for construction or
sales purposes, or similar facilities on any property owned by any Approved Builder
within the Community; and to post signs subject to approval of the Declarant incidental
to promotion, development, construction of iImprovements, marketing, or sales of
property within the boundaries of the Community. Nothing contained in this Declaration
shall limit the right of any Approved Builder or require any Approved Builder to obtain
approvals: (a) to excavate, cut, fill, or grade any property owned by any Approved
Builder or to construct, alter, demolish, or replace any Improvements on any property
owned by any Approved Builder; (b) to use any structure on any property owned by any
Approved Builder as a construction site (including storage of construction material
subject to Declarant's approval of the location of such storage), model home, or real
estate sales office in connection with the sale of any property within the boundaries of

the Community.

ARTICLE IX
ASSOCIATION OPERATION

Section 901 Association. The Association has been or will be formed as a

Colorado nonprofit corporation under the Colorade Revised Nonprofit Corporation Act.
The Association shall have the duties, powers, and rights as set forth in the Colorado

Revised Nonprofit Corporation Act, this Declaration and in its Articles of Incorporation
and Bylaws. As more specifically set forth hereunder, the Association shall have an

Executive Board to manage its affairs. Except as may be provided herein, the Articles
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in their capacity as Members of the Association.

Section 902. Association Executive Board. The affairs of the Association shall be

managed by an Executive Board. The number, term, and qualifications of the members
of the Executive Board shall be fixed in the Articles of Incorporation and Bylaws. The
Executive Board may, by resolution, delegate portions of its authority to officers of the
Association, but such delegation of authority shall not relieve the Executive Board of
the ultimate responsibility for management of the affairs of the Association. Action by or
on behalf of the Association may be taken by the Executive Board or any duly
autharized executive committee, officer, agent, or employee without a vote of Members,

except as otherwise specifically provided in this Declaration.

Section 903. Membership in Association. Each Owner of a Lot within the

Community shall be a Member of the Association. There shall be one Membership in
the Association for each Lot within the Community. The Person or Persons who
constitute the Owner of a Lot shall automatically be the holder of the; Membership
appurtenant to that Lot, and the Membership appurtenant thereto shall automatically
pass with fee simple fitle to the Lot. Declarant and Approved Builders shall hold a
Membership in the Association for each Lot owned by them. Membership in the
association shall not be assignable separate and apart from fee simple title to a Lot
except that an Owner may assign some or all rights as an Owner and as a Member of
the Association to a tenant or Mortgagee and may arrange for a tenant to perform some
~or all of such Owner's obligations as provided+n this Declaration, but no Owner shall be
permitted to be relieved of responsibility for fulfillment of the obligations of an Owner

under this Declaration.

Section 904. Voting Rights of Members. Each Member shall have the right to

cast one vote for each Lot owned by such Member in accordance with the Bylaws.
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Notwithstanding the foregoing, Declarant, in its sole dxscret;on shall be entitled to
select and appoint members of the Executive Board in accordance with the Bylaws until
the expiration of the Declarant's Control Period as hereinafter defined; provided,
however that no later than sixty days after conveyance of twenty-five percent of the
Lots that may be created within the Community by Declarant to Owners other than
Declarant, at least one member and not less than twenty-five percent of the members of
the Executive Board must be elected by Owners other than Declarant; and that no later
than sixty days after the conveyance of fifty percent of the Lots that may be created
within the Community to Owners other than Declarant, not less than thirty-three and
one-third percent within the Community by Declarant to Owners other than Declarant,
at least three members, at least a majority of whom must be Owners other than
Declarant or designated representatives of Owners other than Declarant, must be
elected by Owners other than Declarant. The Declarant's Control period shali cease on
the happening of any of the following events, whichever occurs earlier; (a) when
seventy-five percent of the Lots that may be created within the Community have been
conveyed to Persons other than Declarant; (B) two years after the last conveyance of a
Lot by Declarant in the ordinary course of business; or (c) two years after any right to
add new Lots to the Community was last exercised; (d) when, in its discretion,
Declarant so determines (Collectively, the "Declarant's Control Period").

Section 905. Determination of Member Voting Percentages. Notwithstanding
anything to the contrafy contained in this Declaration, only Members whose voting
rights are in good standing under the Association's Bylaws {e.g., voting 'réghts that have
not been suspended as provided thersin) shall be entitied to vote on Association
matters. In accordance therewith, any and all provisions contained herein requiring the
approval of & certain percentage of members of the Association shall be deemed
satisfied when the requisite percentage of Members entitled to vote has voted

affirmatively for approval.
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ARTICLE X
DUTIES AND POWERS OF ASSOCIATION

Section 1001. General Duties and Powers of Association. The Assaciation has

been formed to further the common interest of the Members. The Association, acting
through the Executive Board or Persons to whom the Board has delegated such
powers, shall have the duties and powers hereinafter set forth and in general, the
power to do anything that may be necessary or desirable to further the common
interests of the Members, to maintain, improve, and enhance the common interests of
the Members, to maintain, improve, and enhance Association Properties, and to

improve and enhance the attractiveness, aesthetics, and desirability of the Community.

Section 1002, Duty to Accept Property and Facilities_ Transferred by Declarant.

The Association shall accept title to any real property, including any Improvements
thereon and personal property transferred to the Association by Declarant, and
equipment related thereto, together with the responsibility to perform any and all
}\dministrative Functions associated therewith, provided that such propérty and
functions are not inconsistent with the terms of this Declaration. Property interests
transferred to the Association by Declarant may include fee simple title, easements,
leasehold interests, and licenses to use. Any real property or interest in real property
transferred to the Association by Declarant shall be within the boundaries of the
Community. Any property or interest in property transferred to the Association by
Declarant shall, except to the extent otherwise specifically approved by résotution of
the Executive Board, be transferred to the Association free and clear of alLliens and
encumbrances (other than the lien of prdperty taxes and assessments not then due and
payable), but shall be subject to the term_s of this Declaration and easements, |
covenants, conditions, restrictions, and eqmtable servitudes or other encumbrances.
Except as othérwise specifically approved by resolution of the Executive Board, nc

property or interest in property transferred to the Association by Declarant shall impose
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upon the Association any obligation to make monetary payments to Declarant or any

affiliate of Declarant, including, but not limited to, any purchase price, rent, charge, or

fee.

Section 1003 Duty to Manage and Care for Association Properties. The

Association shall manage, operate, care for, maintain, and repair all Association
Properties and Maintenance Areas, including offsite easements and all areas
maintained by Declarant and the median and'right-of-way areas next to roadways,
particularly Eagleridge Blvd., and shall keep the same in an attractive and desirable
condition for the use and enjoyment of the Members. The Association shall have a
responsibility to maintain the water system in all Common Areas and fo pay all
necessary expenses for repair and replacement of the water system and for the water

used to maintain landscaping.

Section_1004. Duty to Pay Taxes. The Association shall pay all taxes and

assessments levied upon the Association Properties and all {axes and assessments
payable by fhe Association. The Association shall have the right to contest any such
taxes or assessments provided that the Association shall contest the same by
appropriate legal proceedings which shall have the effect of preventing the colléction of
the tax or assessment and the sale or foreclosure of any lien for such tax or
assessment and provided that the Association shall keep and hold sufficient funds to
pay and discharge the taxes and assessments, together with any interest and penalties
that may accrue if the contest of such taxes is unsuccessful. '

Section 1005, Duty to Maintain Casualty insﬁrance. The Association shall obtain
and keep in full force and effect at all times, to the extent reasonably obtainabie,

property insurance on all insurable Improvements and personal property owned by the
Association or that must be owned by the Association in the future, in broad form for

causes of loss, including casualty, fire, and extended coverage insurance and, if
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available at reasonable cost, coverage for vandalism and malicious maschsef and if
available and if deemed appropriate, coverage for flood, earthquake, and war risk.
Such insurance shall, to the extent reasonably obtainable, be for the full insurable
replacement cost of the insured property, less applicable deductibles at the time the
insurance is purchased and at each renewal date, exclusive of land, excavation,

foundations and other items normally excluded form property insurance policies.

Section 1006. Duty to Maintain Liability insurance. The Association shall obtain

and keep in full force and effect at all times, to the extent reasonably obtainable,
general liability insurance against claims and liabilities arising irt connection with the
ownership, existence, use, or management of Association Properties, including officers
and directors' liability insurance covering the individual members of the Executive
Board and covering public liability for bodily injury and property damage and, if the
Association owns or operates motor vehicles, public fiability for bodily injury and
property damage arising as a result of the ownership and aperation of motar vehicles.
Such liability insurance for other than motor vehicle liability shall, to the extent
reasonably obtainable: (a) have limits of not less than five hundred thousand dollars
($500,000) per person and one miliion dollars ($1,000,000) per occurrence; (b) insure
the Board and individual members of the Board, the Association, the manager, if any,
and their respective employees, agents and all Persons acting as agents; (c) include
the Declarant as an additional insured in such Declarant's capacity as a Member or
Board member; (d) include the members as an additional insured, but only for claims
and liabilities arising in connection with the ownership, existence, use or management

of Association Properties; and (c) cover claim of one or more insured parties against

other insured properties.

Section 1007. General Provisions Respecting Insurance. Insurance obtained by

the Association may contain such deductible provisions as good business practice may

dictate. If the insurance described is not reasonably available, or if any policy of such
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insurance is cancelled or renewed without a rep!acement po!ncy hav;ng been obtained,

the Association shall promptly cause notice of that fact to be delivered to all Members.
The Association may carry any other type of insurance it considers appropriate, in
amounts it deems appropriate, to insure the interests of the Association. insurance
policies carried pursuant to sections 906 and 907 shall provide that: (a) each Member
is an insured Person under the policy with respect to liability arising out of such
Member's interest in the Association Properties or membership in the Association; (b)
the insurer waives its righté of subrogation under the policy against the Association,
each Member, and any Person claiming by, through, or under such Member or any
other director, agent, or employee of the foregoing; (¢) no act or omission by any
Member, unless acting within the scope of such Member's authority on behalf of the
Assaociation, will void the policy or be a condition to recovery under the policy; and (d) if
at the time of a loss under the policy, there is other insurance in the name of a Member
covering the same risk covered by the policy, the Association's policy shall be the
primary insurance. The Association may adopt and establish written nondiscriminatory
policies and procedures relating to the submittal of claims, responsibility for:
deductibles, and any other métters of claims adjustment. To the extent the Association
settles claims for damages to real property, it shall have the authority to assess
negligent Owners causing such loss or benefitting from such repair or restoration for all
deductibles paid by the Association. Insurance obtained by the Association shall, to the
extent reasonably possible, and provided Declarant reimburses the Association for any
additidnai premium payable on account thereof, name Declarant as an additional
insured and shall contain a waiver of rights of subrogation as against Declarant.
Insurance policies and insurance coverage shall be reviewed at least annually by the  —
Executive Board to ascertain whether coverage under the policies is sufficient
considering the current values of the Association Properties and in light of the possible
or potential liabilities of the Association. The insurance may be provided under blanket

policies covering the Association Properties and property of Declarant. In no event
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contribution with insurance purchased by Owners, occupants, or their Mortgagees.

Section 1008. Fidelity Bonds Required. The Association shall obtain and keep in

force at all times a fidelity bond or bonds for any Person handling funds of the
Association. Each such bond shall name the Association as obligee and shall be not
less than the estimated maximum of funds, including reserve funds, in the custody of
the Assaciation or the manager, as the case may be, at any given time during the term
of each bond. However, in no event may the aggregate amount of such bonds be less
than a sum equal to three months' aggregate Common Assessments on all Lots plus

reserve funds.

Section 1009. Other Insurance and Bonds. The Association shall obtain such

other insurance as may be required by law, including workmen's compensation
insurance, and shall have the power to obtain such other insurance and such fidelity,

indemnity, or other bonds as the Association shall deem necessary or desirable.

Section 1010. Duty to Prepare Budgets. The Association shall prepare Budgets

for the Association as elsewhere provided in this Declaration.

Section 1011. Duty to Levy and Collect Assessments. The Association may levy

and collect Assessments as provided in this Declaration.

- Section 1012: Duty to Keep Assaciation Records. The Association shall keep
financial records sufficiently detailed to enable the Association to comply with the Act,
including, but not fimited to, financial records sufficiently detailed to pravide a statement

setting forth the amount of any unpaid Assessments currently levied against an Owner.
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Section 1013. Duties with Respect fo Des&qn Revxew Comm:ttee Approvais The

Association shall perform functions to assist the Design Review Commiittee as

elsewhere provided in this Deciaration.

Section 1014. Power to Acquire Property and Construct Improvements. The

Association may acquire property or inferests in property for the common benefit of
Owners including improvements and personal property. The Association may construct
and maintain improvements on property, including fences, and may demolish existing

improvements.

Section 1015. Power to Adopt Rules and Regulations. The Association may

adopt, amend, repeal, and enforce Rules and Regulations as may be deemed

necessary or desirable with respect to the interpretation and implementation of this
Declaration, the operation of the Association, the use and énjoyment of Association
Properties, and the use pf any other property within the Community, including Lots, and
the general restrictions and covenants described in Article 3. Any such Rules and
Regulations shall be effective only upon adoption by resolution of the Executive Board.
Notice of the adoption, amendment, or repeal of any Rule or Regulation shall be given
in writing to each Member at the address for notices to members as elsewhere provided
in this-Declaration or the Bylaws, and copies of the currently effective Rules and
Reguiations shall be made available to each member upon request and payment of the
reasonable expense of copying same. Each member shall comply with the Rules and
Regulations and shall cause Persons claiming through such Member to comply with the
Rules and Regulations. The Rules and Regulations shall have the same force and
effect as if they were set forth in and were part of this Declaration. in the event of
conflict between the Rules and Regulations and the provisions of this Declaration, the

provisions of this Declaration shall prevail.
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Section 1016, Power to Enforce Deciarat;on anci Rules and Reqgulations. The

Association shall have the power to enforce the provisions of this Declaration and the
Rules and Regulations and shall take such action as the Board deems necessary or
desirable to cause compliance by each member and each person claiming by, through,r
or under such member ("Related Users"). Without limiting the generality of the
foregoing, the Association shall have the power to enforce the provisions of this
Declaration and the Rules and Regulations by any one or more of the following means:
(a) by entry upon any property within the Community after Notice and Hearing (unless a
bona fide emergency exists), without liability to the Owner thereof or the Association,
for the purpose of enforcement or causing compliance with this Declaration or the
Rules and regulations; (b) by commencing and maintaining actions and suits to restrain
and enjoin any breach or threatened breach of the provisions of this Declaration or the
Rules and Regulations, by mandatory injunction or otherwise; (¢} by commencing and
maintaining actions and suits to recover damages for breach of any of the provisions of
this Declaration or the Rules and Regulations; (d) by suspension, after Notice and
Hearing, of the voting rights of a Member during and for up to ten days following any
breach by such member or a Related User of such Member of this Declaration or the
Rules and Regulations, unless the breach is a continuing breach in which case such
suspension shall continue for so long as such breach continues; (e) by levying and
collecting, after Notice and Hearing, a Reimbursement Assessment against any
Member for breach of this Declaration or the Rules and Regulations by such Member or
Related User of such Member; and (f) by levying and collecting uniformly applied fines
and penalties, estabhshed in advance in the Rules and Regulations of the Association,
from any Member or Related user for breach of this Declaration or the Rules and
Regutlations by such Member or Related user of such member. In the event that the
Association fails to enforce the provisions of this Declaration as provided for herein,
each member éhall, upon thirty days' written notice to the Association, have the powers:
(a) to enforce the provisions hereof by commencing and maintaining actions and suits

to restrain and enjoin any breach or threatened breach of the provisions of this
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Declaration, by mandatory injunction or otherwise; or (b) to commence or mamtatn

actions and suits to recover damages for breach of any of the provisions of this

Declaration.

Section 1017. Power to Grant Easements. The Association shall have the power

to grant access, utility, drainage, water facility, and other such easements in, on, over,
or under Association Properties, as well as the power to designate portions of the

Association Properties as limited common elements for the benefit of Owners or

specific Lots.

Section 1018. Powér to Convey Property to Governmental Agencies. The

Association, with the approval of Members representing at least eighty percent of the
votes entitled to vote (excluding the votes of Declarant), shall have the power to grant,
convey, dedicate, or transfer any Association Properties or facilities to any public,
governmental or quasi-governmental agency or authority for such purposes and subject
to such terms and conditions as the Assoaciation shall deem appropriate, subject to the
provisions contained elsewhere in this Declaration for approval of the same by
Declarant with respect to property transferred to the Association by Declarant. Further,
to the extent that any easement or right-of-way is required under or across any
Assaciation Properties that would not impair or hinder the use of them, the Association

shall have the right to grant or convey the same without the consent of the Members.

Section 1019. Power to Borrow Money and Mortgage Property. The Association

shall have the power to borrow money and, with approval of Members repreéenting at
least eighty percent of the votes of the Association entitled to vote (excluding the votes
of Declarant}, to encumber Association Properties as security for such borrowing,
subject to provisions elsewhere contained in this Declaration with respect to required
approvals and consents to such action. An Agreement to convey or subject the

Association Properties to a security interest in accordance with this section shall be
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evidenced by the execution of an agreement, or ratification thereof in the same manner
as a deed, by the requisite number of Owners. The agreement shall specify a date after
which the agreement will be void unless Recorded before that date and shall be
effective upon Recordation. Repayment of any borrowings shall be made by the

Association pursuant to the terms.

Section 1020. Power to Engage Employees. Agents, and Consuitants. The

Association shall have the power to hire and discharge employees and agents, to retain

and pay for a manager, (e.g. management company), and legal and accounting
services as may be necessary or desirable in connection with the performance of any

duties or the exercise of any powers of the Association under this Declaration.

Section 1021. Power to Enter into Trash Removal Contract. The Association

shall have the power and authority to enter into a trash removal contract that provides
for exclusive trash removal services for all Lots located within the Community. In the
event the Association elects to enter into such trash’ removal contract, all Owners of
Lots in the Community who are currently occupying residences on their Lots must use
the services of and shall be entitled to benefits of such trash removal services. The
Assdciation shall have the power and authority to pass through and allocate to the
Owners of all Lots who are currently occupying completed residences on their Lots a
proportionate share of_.a!I costs and expenses charged to the Association under the
trash removal contract (the "Trash Removal Allocations”) and to levy a special
assassment for such services in an amount to be determined by the Board. The

: Assqciaticn shall have the right to terminate the trash removal services of any Owner of
a Lot who fails to pay their proportionate share of the Trash Removal Allocation. No
Owners shall have the right to separately contract for any trash removal services
unless the Association elects not to enter into a contract for such services as

contemplated herein.
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power and authority to maintain, repair, and replace any landscaping located on
property designated as open space or Common Areas and along the perimeter of the
Community and at the entry way and to include the costs and expenses of such
landscaping within the determination of Common Assessments as more particularly
provided herein. The Association shall have the power and authority to enter into
maintenance and repair contracts to maintain, repair, and replace the landscaping and

other imbrovements on Association properties, Common Areas and right-of-ways.

Section 1023, Power and Responsibility to Construct and Maintain

Improvements. The Association shall have the power to construct improvements

located on Common Areas and Maintenance Areas. The Association shall have the
responsibility to maintain, repair and replace any facilities and other Improvements
including Landscaping located on the Common Area or Maintenance Areas whether
constructed by the Assaociation or by Declarant.

Section 1024, Lighting of Common Areas. If the Declarant or the Association
installs any lighting {other than normal street lighting) to light Common Areas the

Assaciation shall have the power and responsibility to maintain, repair and replace said

lighting and to make payments for all costs of said lighting and include said costs and
expenses within the determination of Common Assessments as more particularly

provided herein.

~ ~Section 1025. General Corporate Powers. The Association shall have all of the

ordinéry powers and rights of a Colorado corporation formed under the Colorado
Revised Nonprofit Corporation Act, including, without limitation, entering into
partnership and other agreements, subject only to limitations upon such powers as may
be set forth in this Declaration or in the Articles of Incorporation or Bylaws. The
Association shall also have the power to do any and all lawful things that may be
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authorized, requlred or permitted to be done under th:s Dec!aratlon the Art&cles of

Incorporation or Bylaws and to do and perform any and all acts that may be necessary
or desirable for, or incidental to, the exercise of any of the express powers or rights of

the Association under this Declaration, the Articles of Incorporation or Bylaws.

Section 1026. Powers Provided by Law. In addition to the powers provided in

this Declaration, the Articles of Incorporation, or Bylaws, the Association shall have full
power to take and perform any and ali actions that may be fawfully taken by the
Association under the Colorado Revised Nonprofit Corporation Act or the Colorado

Common Interest Ownership Act.

ARTICLE Xi
BUDGETS AND FUNDS

Section 1101. Maintenance Funds To Be Established. The Association may

estabiish'and maintain the followiry separate Maintenance Funds: (a) an
Administrative Functions O_pefating Fund; and (b} aﬁ Admé-riistrative Functions Reserve
Fund. The Maintenance Funds shall be established aé one or more savings or
checking accounts at any financial institution in which deposits are insured by an
agency of the federal government, each of which accounts shall be held in trust for the
Members. Notwithstanding anything else to the contrary contained herein, in no event
shall the Association be required to apply any surplus funds of the Association
remaining after payment of or provision for common expenses, or any prepayment of or

provision for reserves, against any.members' future Common Assessment.

Section 1102. Establishment of Other Funds. The Association may establish

other funds as and when needed. Nothing herein shall limit, preclude, or impair the
authority of the Association to establish other funds for specified purposes authorized

by this Declaration. If the Association establishes any additional funds, the Executive
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Board shall designate an appropriate title for the fund to dlstlngwsh it from other funds

maintained by the Association.

Section 1103. Deposit of Common Assessments to Maintenance Funds. Money

coliected by the Association as Common Assessments shall be deposited in the
Maintenance Funds in accordance with the following provisions: (a) there shall be
deposited to the Administrative Functions Operating Fund that portion of the Common
Assessments that, according to the Association Budget for the year, was budgeted for
operating costs and expenses of the Administrative Functions: and (b) there shall be
deposited to the Administrative Functions Reserve Fund that portion of the Common

Assessments that was budgeted for the Reserve Fund for Administrative Functions.

Section 1104. Other Deposits to Maintenance Funds. The Association shall

deposit money received by the Association from sources other than Common
Assessments in the Maintenance Fund determined by the Execut.ive Board to be most
appropriate. For exa'ﬁ'aple, the Reimbursement Assessments shall be deposited to the
Maintenance Fund from which the costs and expenses were or will be paid that form
the basis for the Reimbursement Assessments; and Special Assessments for capital
repairs, maintenance, replacements, and Improvements shail be deposited to the
Reserve Fund from which such capital costs have been or will be paid. interest and late
charges received on account of delinquent assessments may be allocated among the
Maintenance Funds in the same proportions as the delinquent assessments were
allocated or, at the dis_cretion of the Executive Board, may be a![ocated to any one or
more of the Maintenance_'Funds or other funds.

Section 1105. Disbursements from Maintenance Funds. All amounts deposited

in the Maintenance Funds shall be used solely for the common benefit of all the

Members for purposes authorized by this Declaration. Disbursements from particular
Maintenance Funds shall be limited fo specified purposes as follows: (a) disbursements
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from the Administrative Functions Operat:ng Fund may be made for such purposes as

are necessary or proper under this Declaration, except those purposes for which
disbursement are to be made from other Maintenance Funds; and (b) disbursements
from the Administrative Functions Reserve Fund shall be made solely for purposes of
funding those Administrative Functions that are not expected to recur on an annual or

more frequent basis.

Section 1106. Authority for Disbursements. The Executive Board shall have the

authority to make, or to authorize an agent to make, disbursements of any money in a

Maintenance Fund.

Section 1107. Funding of Reserve Funds. The Executive Board, in budgeting

and levying Assessments, shall endeavor, whenevér possible, to fund the
Administrative Functions Reserve Fund by regularly scheduled payments, included as
part of the Common Assessments, rather than by Special Assessments. Money in the
Administrative Functions Reserve Fund may be used in the discretion of the Board,
from time to time, for any purpose for which a:Common or Special Assessment may be

used.

Section 1108. Annual Budgets. The Executive Board shall cause to be prepared,

at least sixty days prior to the commencement of each calendar year, a Budget for such
calendar yeér, including a reasonable provision for contingencies and deposits into the
Administrative Functions and Reserve Funds. The Budget shall show, in reasonable
detail, the categories of expenses and the amourit of expenseé in each Maintenance
Fuhd, and shall reflect any expected income of the Association for the coming calendar
year, any expected surplus from the prior year, and any existing surpius in any Reserve
Fund. The Budget may include an amount for contingencies and amounts deemed
necessary or desirable for deposits to create, replenish, or add to the proper Reserve

Fund for maijor capital repairs, replacements, and improvements, for Association
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Properties. Within thirty days after the adoption of any Budget, the Board shall cause a

copy of the Budget or a summary of it to be distributed to each Member, shall cause a
copy of the Budget to be posted at the principal office of the Association, and shall set
a date for a meeting of the Owners to consider ratification of the Budget to be held not
less than 14 nor more than 60 days after mailing or other delivery of the Budget or a
summary of it. Such meeting may be concurrent with the annual meeting of Members
as provided in the Bylaws. Unless at that meeting a majority of the Owners entitled to
vote reject the Budget, the Budget shall be deemed ratified, whether or not a quorum is
present. in the event the Budget is rejected, the periodic Budget last ratified by the
Owners shall be continued until such time as the Owners ratify a subsequent Budget
proposed by the Board. In the event the Association does not have an address for any
member, such posting shall be deemed delivery to such member. If the Association
publishes a newsletter for Members, the Budget or a summary shall be published in the
newsletter. Copies of the Budget shall be made available by the Association to any -
Members requesting a copy of the same upon payment of the reasonable copying

expense.

Section 1109, Payments by Approved Builders. Approved Builders, upon the
purchase of a Lot from the Declarant, shall make a non-refundable payment to the
Assaociation in the amount of $100.00 for each Lot purchased by the Approved Builder.
Said funds shall be collected and transferred to the Association at the time of closing of

the sale. Said sum shall be held, without interest, by the Association as a working fund

in the Administrative Functions Reserve Fund.

Section 1110. Common Assessments.

(a) For each calendar year, the Association may levy a Common
Assessment against owners of the Lots. The Common Assessment shall be the

amount levied by the Association for each Lot for each calendar year. The beginning
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Common Assessment shall be $40.00 unless changed by the Assoczaﬂon as set forth in

this Declaration. The Association may change the amount of the Common
Assessment due for each calendar year by majority vote of the Executive Board. The
maximum amount of the Common Assessment shall be subject to the provisions of this
paragraph. Each Owner shall be obligated to pay the Common Assessments levied
against and allocated to such Owner and the Lot of such Owner, as hereinafter
provided. Not withstanding any other pravision in this Declaration, it is the intent of this
Declaration that this Community shall be subjected only to Sections 38-33.3-105,
38-33.3-106 and 38-33.3-107, C.R.S. (Provisions of the Colorado Common Interest
Ownership Act) pursuant to C.R.S. 38-33.3-106(2) and (8). Therefore, notwithstanding
any other pravisions in this Declaration the maximum annual average common expense
liability of each lot, exclusive of optional users fees and any insurance premiums paid
by the Assaciation, may not exceed $400.00 as adjusted pursuant to C.RS.
38-33.3-116(3).

(b) Commencement of Common Assessments. Common Assessments

shall commence and be due and payable as to each Lot within the Community
beginning the first day of the month after the first conveyance of a Lot to an Owner
other than the Declarant or an Approved Builder. The obligation to pay Common
Assessments shall apply to all Lots included within the Community, except those Lots
owned by the Declarant or any Approved Builder. The Common Assessment for the
calendar year in which a Lot is sold to an Owner, other than the Declarant or Approved
Builder, shall be prorat'ed on the basis of the ihen current calendar year. This prorated
amount of the Common Assessment shall be known as the Initial Common Assessment,

(c) Payment of initial Common Assessment. The Initial Common
Assessment shall be paid to the Association at the time of the closing of the sale of a

{ ot to an Owner other than the Declarant or an Approved Buiider.
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Section 1111. Apportionment of Common Assessments. For purposes of

assessing the Common Assessments, each Lot shall constitute one Lot regardless of
the size, value, location, or use of such Lot. For the purposes of all assessments,
including common assessments and supplemental assessments, the term Lot shall
include, in addition to all Lots as defined herein, all Lots created by any resubdivision
of any property within the Subdivision. The amount of the Common Assessment for any
year, payable by the Owner of such Lot, shall be computed by multiplying the total
amount to be raised by the Common Assessments for that year, as shown in the
Association Budget for that year, by a percent'age (rounded to the nearest one-tenth of
one percent), derived from a fraction, the numerator of which is one and the
denominator of which is the total number of Lots in the Community as of the first day of

that calendar year.

Section 1112. Supplemental Common Assessments for Deficiencies. Subject to

the provision of section 1012, if the Common Assessments prove inadequate for any
reason, inciud§ng nonpayment of any Owners' Assessments, the Executive”Board'may
from time to time, levy a Supplemental Common Assessment for any of the
Maintenance Funds. Such Supplemental Common Assessment shall be assessed
against the Owner of each Lot in the same manner as Common Assessments are
originally assessed each year by the Board with respect to the particular Maintenance
Fund. Written notice of any change in the amount of any annua! Common Assessment
shall be sent to every Owner, not less than thirty days prior to the effective date of such

change.

—

Section 1113. Maximum Common Assessment. Except as otherwise provided

herein, the Executive Board shall not levy a Common Assessment against a Lot in any
calendar year that is greater than 110 percent of the respective Common Assessment

assessed against such Lot in the preceding calendar year ("Maximum Common
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Assessment”), except with the approval of Members represent;ng at 1east twa«thwds of

the votes of the Association entitled to vote, excluding votes exercisable by Declarant.

Sectfion 1114. Supplemental Common Assessments for Other Needs. If the

Executive Board levies a Common Assessment in an amount less than the maximum
Common Assessment for any calendar year, the Board, by majority vote, may thereafter
levy one or more Supplemental Common Assessments during the calendar year, if it
determines that the important and essential functions of the Association cannot be
funded by the original Common Assessments. In no event shall the sum of the initial
and Supplemental Common Assessments, as the case may be, for a calendar year
exceed the maximum Common Assessment permitted for that year except as provided

in Section 1012.

Section 1115. Approval of Increase in Maximum Common Assessment. If the

Executive Board, by majority vote, determines that the important and essential
functions of the_Association will not be properly funded in any one year or in any one
year and subsequent years by‘the amount of the Maximum Common Assesszﬁent, it
may call a meeting of Members entitled to vote requesting approval of a specified
increase in the maximum Common Assessment for either one year or that year and one
or more subsequent years. An increase in the maximum Common Assessment for any
year or for any year and all subsequent years shall require the approval of Members
representing two-thirds of the entire votes of the Association entitled to vote, excluding

votes exercisable by Declarant.

Section 1116. No Disbursements to Abate Nuisances or Zoning Amendments.

Nothing in this Declaration shall be construed to permit the Association to use any
Assessments to abate any annoyance or nuisance emanating from outside the physical
boundaries of the Community or to dispute any change to the zoning or assessment of

any property adjacent to or outside the boundaries of the Community.
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Section 1117, Payment of Assessments (other than the Initial Common
Assessment). Except for the Initial Common Assessment, Common Assessments shall

be due and payable in advance to the Association by the assessed Member during the

calendar year in quarterly instaliments, on or before the first day of each quarter during
each calendar year, or in such other manner and on such other dates as the Executive
Board may designate in its sole and absolute discretion. Notice of the amount of the
Common Assessments shall be given to each Member prior to January 1 of each year

after the Initial Assessment.

Section 1118. Failure to Levy Assessment. Failure by the Executive Board to

levy an Assessment for any year or failure to give notice as set forth in Section 1117
shall not be deemed a waiver or modification with respect to any of the provisions of
this Declaration or a release of the liability of any Member to pay assessments, or any
installment thereof, for that or any subsequent year. If the Executive Board fails to levy
an assessment for any year or fails to give notice as provided in Section 1117 the
Common Assessment for the year for which the Executive Board failed to levy an
Assessment or failed to give notice shall be the same as the previous year's
Assessment. No abatement of the Common Assessments or any other Assessment
shall be claimed or allowed for inconveniencé or discomfort arising from the making of
repairs or Improvements to Association Properties or from any action taken to comply
with any law or any determination of the Executive Board or for any other reason.

Section 1119. Special Assessments for Capital Expenditures. In addition to any

Common Assessments, the Executive Board may, subject to the provisions of this

section, levy Special Assessments for the purpose of raising funds not otherwise
provided under the Budget from Common Assessments to construct or reconstruct,
repair, or replace capital Improvements upon Association Properties, including
necessary personal property related thereto; to add to the Association Properties; to

provide for necessary facilities and equipment to offer the services authorized in this
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Declaration; or to repay any loan made to the Association to enable it to perform the |
duties and functions authorized in this Declaration. The Board shall not levy Special
assessments without the approval of the Members representing at least two-thirds of
the Owners of Lots subject to the Special Assessment who are entitled to vote. The
Association shall notify Members in writing of the amount of any Spectal Assessment
and of the manner in which, and the dates on which, any such Special Assessment is
payable. The Members shall pay any such Special Assessment in the manner so

specified.

Section 1120. Reimbursement Assessments. The Executive Board may, subject

to the provisions hereof, levy an Assessment against any member if the willful or
negligent failure of the Member or a Related User claiming through the Member to
comply with this Declaration, the Articles of Incorporation, the Bylaws, or the Rules and
Regulations shall have resulted in the expenditure of funds by the Association to cause
such compliance including, but not limited to, court costs and attorneys' fees. Such
Assessment shall be known as a Reimbursement Assessment and shall be levied only
after Notice and Hearing. The amount of the Reimbursement Assessment shail be due
and payable to the Association thirty days after notice to the Member of the decision of

the Board that the Reimbursement Assessment is owing.

Section 1121. Late Charges and Interest. If any Common Assessment, Special

Assessment, or Reimbursement Assessment or any instaliment thereof is not paid
within thirty days after it is due, the Member obligated to pay the_ Assessment may be

. required to pay a reasonable late charge to be determined by the Executive Board. Any
Assessment or installment of an Assessment that is not paid within thirty days after the
date of any Notice of Default given under Section 1023 and prior to the Recordation of
a Notice of Lien under section 1026 hereof shall bear interest from the date of

Recordation of the Notice of Lien at the highest rate then established by statute in
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Colorado for interest on damages for personal injury or on judgments in other actions,

whichever is higher, but not less than eight percent per annum simple interest.

Section 1122. Attribution of Payments. If any instaliment payment of a Common

Assessment is less than the amount assessed and the payment does not specify the
Maintenance Fund or Funds into which it should be deposited, the receipt by the
Association from that Owner shall be credited in the following order of priority: (a) to the
Administrative Functions Reserve Fund until that portion of the Common Assessment
has been satisfied; and (b) to the Administrative Functions Operating Fund. In each of
the foregoing cases, receipts shall be credited first to interest, attorneys’ fees and other
costs of collection, and next to principal reduction, satisfying the oldest obligations first

followed by more current obligations, in accordance with the foregoing order of priority.

Section 1123. Notice of Default. If any Common Assessment, Special

Assessment, or Reimbursement Assessment or any installment thereof is not paid
within thirty days after its due date, the Executive Board may mail a notice of default
("Notice of Default") to the Owner and fo each first Mortgagee of the Lot who has
requested a copy of the notice. The notice shall specify: (a) the fact that the installment
is delinquent; (b) the action required to cure the default; (c) a date, not less than thirty
days from the date the notice is mailed to the Member, by which such default must be
cured; and (d) that failure to cure the default on or before the date specified in the
notice may resuilt in acceleration of the balance of the Assessment or the installments
of the Assessment for the then current calendar year, if applicable, and the filing and
foreclosure of the lien for the Assessment against the Lot of the Member. The notice
shall further inform the Member of any right to cure the default and of any right to bring
a court action to assert the non-existence of a default or any other defense of the
member. If the delinquent Assessment and any iate charges or interest thereon are not
paid in full on or before the date specified in the notice, the Board, at its option, may

declare all of the unpaid balance of the Assessment to be immediately due and payable
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and all charges and interest thereon in any manner authorized by law in this

Declaration, subject to the protection afforded to Mortgagees under this Declaration.

Section 1124. Remedies to Enforce Assessments. Each Assessment levied

hereunder shall be a separate, distinct, and personal debt and obligation of the Owner
or Member against whom the same is assessed. In the event of a default in payment of
any Assessment or installment thereof, whether Common, Special, or Reimbursement,
the Executive Board may, in addition to any other remedies provided under this
Declaration or by law, enforce such obli-gation on behalf of the Association by suit or by

filing and foreclosure of a lien as hereinafter provided.

Section 1125. Lawsuit to Enforce Assessments. The Executive Board may bring

a suit at law to enforce any Assessment obligation. Any judgment rendered in such
action shall include any late charges, interest, and other costs of enforcement,
including reasonable attorneys' fees in the amount the court may adjudge, against the

defaulting Owner or Member.

Section 1126, Lien to Enforce Assessments. Pursuant to and in accordance the
Act, the Association shall have a statutory lienon a Lst for any Assessment levied
against that Lot, or fines imposed against its Owner, from the time the Assessment or
fine becomes due. All fees, charges, late charges, attorneys' fees, fines and interest
outstanding from such Owner shall be included in such lien. The lien created hereby
and under the Act shall be prior to ény declaration of hbmestead rights Recorded after
the time that the Lot becomes a part of the Community and shall have the priority
attached to such lien under the Act and under Colorado law. The lien shall continue
until the amounts secured thereby and all subsequently accruing amounts are fully paid
or otherwise satisfied. Unless paid or otherwise satisfied, the lien may be foreciosed in

Page 50 of 59



1434521

Page: 51 of 59

“""“"] II Il‘l || ll “I I ll” " B4/12/2002 03.14P
Munozx PuablnCtyCik&Rec DEC C R 295 2] D .09

the manner for foreclosure of mortgages in the state of Colorado or in any other

manner provided under Colorado law.

Section 1127. Estoppel Certificates. Upon the written request of any member -

and any Person with, or intending to acquire, any right, title, or interest in the Lot of
such member, the Association shall furnish a written statement setting forth the amount
of any Assessments or other amounts, if any, due and accrued and then unpaid with
respect to a Lot and the Owner thereof, and setting forth the amount of any
Assessment levied against such Lot that is not yet due and payable. Such statement
shall, with respect to the Person to whom it is issued, be conclusive against the
Association and all persons for all purposes that no greater or other amounts were then

due or accrued and unpaid and that no other Assessments have been levied.

Section 1128. No Offsets. All Assessments shall be payable in the amounts

specified in the levy thereof, and no offsets or reduction thereof shall be permitted for

any reason including, without limitation, any claim that the Association or Executive

Board is not properly exercising its duties and powers under this Declaration.

Section 1129. Real Estate Transfer Fee. There may be a transfer fee imposed

by the Association, from time to time, in connécﬁon with the sale, longéterm lease or
other conveyance other than the transfer of a Lot from Declarant or from an Approved
Builder. "' "

ARTICLE Xl
GENERAL PROVISIONS FOR EFFECT OF THE COVENANTS

Section 1201. Captions. Captions, titles and headings in these Covenants are

for convenience only and do not expand or limit the meaning of the section and shall

not be taken into account in construing the section.
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Section 1202. Design Review Committee Resolves Questions of Construct:on If

any doubt or questions shall arise concerning the true intendment or meaning of any of
these Covenants, the Design Review Committee shall determine the proper
construction of the provision in question and shall set forth in a written instrument duly
acknowledged by the Design Review Committee and filed for record with the Clerk and
Recorder of Pueblo County, the meaning, effect and application of the provision. This
definition will thereafter be binding on all parties so long as it is not arbitrary or

capricious. Matters of interpretation involving Declarant shall not be subject to this

section 603.

Section 1203. Covenants Run With the L.and. These Covenants shall run with

the land and shall inure to and be binding on each Lot and upon each person or entity
hereafter acquiring ownership or any right, title and interest in any lot in the

Subdivision.

Seé_iion 1204. Covenants and Cumulative. Each of these Covenants is
-cumulative and independent. Each provision of these Covenants may be construed

separately without reference to any other provisions.

Section 1205. Waivers. Except as these Covenants may be amended or

terminated in the manner hereinafter set forth, they may not be waived, modified or
terminated and a failure to enforce shall not constitute a waiver or impair the
effectiveness or enforceability of these Covenants. Every person bound by these
Covenants-is deemed to recognize and agree that it is not the intent of these
Covenants to require constant, harsh or literal enforcement of them as a requisite of
their continuing vitali_ty and that leniency or neglect in their enforcement shall not in any
way invalidate these Covenants or any part of them, nor operate as an impediment to

their subsequent enforcement and each such person agrees not to plead as a defense

Page 52 of 59



1434521

Page: 53 of 59
64/12/2602 03 14p

ChrisC.Munoz PusbloCty(lk&Reo D

in any civil action to enforce these Covenants that these Covenants have been waived

or impaired or otherwise invalidated by a previous failure or neglect to enforce them.

Section 1208, Enforcement. The Declarant, Design Review Committee and their

agents shall have the right to enter ubon any lot in the Subdivision when necessary

and shall not be deemed a trespass for the purposes of:
(a) inspection of property to determine compliance with Covenants;
(b) to deliver notification of breach of Covenants; or

{c} upon the failure by an Owner to cure a breach within thirty days of
written notification, the Design Review Committee may at its option make repairs or
perform maintenance or otherwise undertake action to cure the breach to restore the
appearance of the property involved to a reasonable attractive condition or otherwise
bring such property into compliance with the Covenants. In the event Declarant elect to
perform maintenance pursuant to this section 607, Declarant will submit to the Owner
or persons responsible for the property upon which or for w'hose benefit such
maintenance was performed, a written statement of the costs incurred by the Declarant
in performing the maintenance. These costs shall be paid to the Declarant within thirty
days after receipt of such notice. If Declarant's costs have not been paid after
expiration of this thirty-day period, Declarant may thereafter record a lien against the
Lot (including improvements thereon) for all costs (including reasonable attorneys'
fees) macurred by Declarant in performing the maintenance and in collecting such costs
and foreclosing upon the fien. This lien shall be junior to all other liens or
encumbrances of record with respect to the Lot on the date this lien is recorded. This
lien may thereafter be foreclosed upon in the manner provided by Colorado law for

foreclosing upon real estate mortgages. This lien shall provide all sums expended by
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Declarant in foreclosing the lien and collecting the amounts due Declarant (snciudmg

reasonable attomeys fees) shall be additional indebtedness secured by the tien.

These Covenants are for the benefit of the Owners, jointly and severally, and of
the Design Review Commitiee and may also be enforced by action for damages, suit
for injunction, mandatory and prohibitive, and other relief, and by any other appropriate
legal remedy, instituted by one or mare Owners, the Design Review Committee, or any
combination of the two. Until seven years after these Covenants are filed of record, or
when Declarant owns no property within the Subdivision, whichever is later, Declarant
may also enforce these Covenants in any of the manners permitted above. All costs,
including reasonable attorneys’ fees, incurred by the Design Review Committee in
connection with any successful enforcement proceeding initiated by the Design Review
Committee (along or in combination with Owners) or, during the period it is permitted to
enforce these Covenants, incurred by Declarant, shall be paid by the party determined
to have violated the Covenants. Any party exercising its right to enforce these
.Govénants shail not be required to pogt any bond as a condition to the granting of any
restraining order, temporary or permanent injunction or other order. The rights and
remedies for enforcement of these Covenants shall be cumulative, and the exercise of

any one or more of such rights and remedies shall not preclude the exercise of any of

the others.

Section 1207. Duration of Restrictions. Unless sooner terminated as provi_d_ed in

~ section 610, the restrictions and other provisions set forth in these Covenants shall
remain-in force until the year 2015 ard shall be automatically renewed for successive
periods of ten years unless before the year 2015 or before the end of any ten-year
extension, there is filed for record with the Clerk and Recorder of Puebloc County an
instrument stating that extension is not desired, signed and acknowledged by the

Owners of a majority of the Lots in the Subdivision.
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Section 1208. Amendment and Extensions. From time to time any one section of

these Covenants (except section 209 and Article V) may be amended or a new section
may be added to these Covenants by an instrument signed and acknowiedged by the
Owners of at least two-thirds of the Lots in the Subdivision and filed for record with the
Clerk and Recorder of Pueblo County. No amendment shall be made to limit or
terminate the responsibility of the Association to maintain all Common Areas,
Maintenance Areas, areas maintained by the Declarant and all other maintenance
responsibilities for any areas located within the Subdivision as set forth in this

Declaration.

Section 1209, Termination. All sections of these Covenants (except section 209

and Article V) may be terminated at any time, and from time to time any section or
sections of these Covenants (except section 209 and Article V) may be amended or
new sections may be added to these Covenants by an instrument signed and
acknowledged by the Owners of at least three-fourths of the Lots in the Subdivision and
filed for record with the Clerk and Recorder of Pueblo County. No amendment shall be
made to limit or terminate the responsibility of the Association to maintain all Common
Areas, Maintenance Areas, areas maintained by the Declarant and all other

maintenance responsibilities for any areas located within the Subdivision as set forth in

this Declaration.

Section 1210, Partial Amendments. These Covenants may be amended for only

a portion of the Subdivision by a written instrument executed by Declarant and one
hundred percent of the then Owners of such portion of the Subdivision if:

(a) the portion of the Subdivision affected by such amendment contains at

least twenty contiguous Lots;
(b} no improvements have been erected on any such Lots; and
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(c) Declarant reasonably determines that the amendments will not
materially adversely affect the general living environment contemplated by these

Covenants for the remaining Lots.

Section 1211. Additional Areas.
(a) Single Unit Residential Lots. From time to time Declarant may include

additional areas of Single Unit Residential Lots within the real estate subject to these
Covenants, so long as the Veterans Administration and/or Federal Housing
Administration approves such addition. Such additions shall be effected by filing with
the Clerk and Recorder of Pueblo County, Colorado, a supplemental declaration,
together with a legal description designating the additional area to be included. Al
areas so added shall be subject to all these Covenants, and any references to the
Subdivision in these Covenants shall automatically include such additional areas upon
recording the supplemental declaration. Declarant may also impose additional
restrictions on areas so added. All areas so added shall be within one mile of, and

contiguaus to, the Subdivision.

(b) Multi Unit Residential Lots. From time to time Declarant may include

additional areas of Muliti Unit Residential Lots within the real estate subject to these
covenants. Such additions shall be effected by filing with the Clerk and Recorder of
Pueblo County, Colorado a declaration of conditions, covenants, restrictions and
easements together with a legal description designated the additional area to be
included. All areas so added shall be subject to these bovenanis except as these
.covenants may be in conflict with the dectaration to be recorded for the additional area
of Multi Unit Residential Lots. In that event the declaration so recorded for the Multi
Unit Residential Lots shall govern. All areas so added shall be within one mile of, and

contiguous to, the Subdivision.
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(c) Commercial Lots. From time to tlme Declarant may include additional

areas of Commercial Lots within the real estate subject to these covenants. Such
additions shall be effected by filing with the Clerk and Recorder of Pueblc County,
Colorado a declaration of conditions, covenants, restrictions and easements together
with a legal description designated the additional area to be included. All areas so
added shall be subject to these covenants except as these covenants may be in conflict
with the declaration to be recorded for the additional area of Commercial Lots. In that
event the declaration so recorded for the Commercial Lots shall govern. All areas so

added shall be within one mile of, and contiguous to, the Subdivision.

Section 1212. Severability. if any of these Covenants shall be held invalid or

become unenforceable, the other covenants shall not be affected or impaired but shall

remain in full force and effect.

Section 1213. Action in Writing. Notices, approval, consents, appiications and

other action provided for or contemplated by these Covenants shall be in writing and
shall be signed on behalf of the party who originates the notice, approval, consent,

application or other action.

Section 1214. Notices. Any writing described in section 614, including but not
limited to any communication from the Design Review Committee to an Owner, shall be

sufficiently served if delivered by mail or otherwise: (a) to the dwelling situate on the
Lot owned by that Owner; or (b) if there is no dwelling, then to the address furnished by
the Owner to the Design Review Committee and if the Owner-has not furnished an

address, then fo the most recent address of which the Design Review Committee has a

record.

section 1215. Costs and Attorney Fees. In any action or proceeding under this

Declaration, including enforcement of covenants or any other provision of this
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Declaration, the prevailing party shall be entitled o recover its costs and expenses in

connection therewith, including reasonable attorney fees.

Section 1216. Limitation on Liability. The Association Executive Board, Design

Review Committee, Declarant and any member, agent or employee of any of the same
shall not be liable to any person for any action or for any failure to act if the action or

failure to act was in good faith and without malice.

Section 1217. No Representations or Warranties. No representations or

warranties or any kind, express or implied, shall be deemed to have been given or
made by Declarant or its agents or employees in connection with any portion of the
Community or any impros}ement thereon, its or their physical condition, zoning,

compliance with applicable laws, fitness for intended use, or in connection with the
subdivision sale, operation, maintenance, cost of maintenance, taxes or regulation

thereof, unless and except as shall be specifically set forth in writing.

IN WITNESS WHEREOF, the Declarant has executed this Declaration this

/2 dayof Hpes/ 2002

DECLARANT:
ERE,LLC
a Colorado Limited Liability Company by

Pium Creek Associates, Inc., a Colorado
Corporation, Managing Member of Declarant

BY%‘}Q/)% —)weﬁ‘-"

. Réger Ebnda, Preéident of Plum Creek
Associates, Inc.
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The foregoing instrument was acknowledged before me this /22 day of
&ZF:@{ , 2002 by Roger H. Fonda, President of Plum Creek Associates, Inc., A
Colorado Corporation, as Managing Member of E.R.E., LLC, a Colorado Limited
Liability Company, Declarant.
Witnesstmy hand and official seal.
My con}missron expires: _Z-2/-03

Notapf Pubiic
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